THE CORPORATION OF THE TOWN OF TECUMSEH

BY-LAW NO. 2004-71

Being a by-law to authorize the execution of an
Agreement between the Corporation of the Town of
Tecumseh and the City of Windsor for the provision
of water services to the Town of Tecumseh

WHEREAS the Windsor Utilities Commission (“Commission”), the City of Windsor (“Windsor”) and
the Town of Tecumseh (“Tecumseh”) have determined that there is mutual benefit to entering into an
agreement for the purchase by Tecumseh of water from the Commission to meet its current and future
water needs;

AND WHEREAS it is deemed expedient by the parties to enter into this Agreement to provide for the
terms and conditions upon which water will be supplied by the Commission to Tecumseh;

AND WHEREAS Windsor, Tecumseh, the Commission, The Public Utilities Commission of the Town
of Tecumseh ("TUC"), and The Windsor-Tecumseh Joint Waterworks Board entered into an Agreement
dated October 1, 1988 ("the Prior Agreement") governing, among other matters, the Joint Board System
currently supplying the needs of Tecumseh and provisions for the deactivation of that plant;

AND WHEREAS the parties and TUC have determined that the terms and conditions for the
deactivation and disposal of the Joint Board System ("the JBS") contained in the Prior Agreement are no
longer relevant for the parties and TUC and that a separate agreement will be entered into, at the same
time as this Agreement, to govern the deactivation and disposal of the JBS ("the Deactivation

Agreement"), and that this Agreement and the Deactivation Agreement will be as of the Effective Date
replace and abrogate the Prior Agreement.

AND WHEREAS the Commission also supplies water to end-use customers in the former Township of
Sandwich South, now within Tecumseh under Agreement dated March 5, 1990, which Agreement will
also be replaced by and abrogated by this Agreement, save and except for the water rates provisions
thereof, which shall continue for the time being to operate and apply to the parties hereto as may be
necessary to fulfill the requirements of Article 5(c) hereof;

AND WHEREAS under Section 5 of the Municipal Act 2001, S.0. 2001 ¢.25, the powers of a
municipality shall be exercised by its Council by by-law;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF
TECUMSEH HEREBY ENACTS AS FOLLOWS:

1. That the Mayor and the Clerk be and they are hereby authorized and empowered on behalf of
the Corporation of the Town of Tecumseh, to execute an Agreement, dated the 10th day of
November, 2004, between the Corporation of the Town of Tecumseh, the Windsor Utilities
Commission and the City of Windsor, annexed hereto as Schedule “A”, and to do such further
and other acts which may be necessary to implement the said Agreement.

2. That this by-law shall come into full force and take effect on the date of the third and final

reading thereof.

READ a first, second and third time, and finally passed this 9" day of November, 2004.

S

Gary McNamara, Mayor

Ww /

{aﬁ Moy, Clerk




WATER AGREEMENT
AMONG

THE WINDSOR UTILITIES COMMISSION,
THE CORPORATION OF THE CITY OF WINDSOR,
AND THE CORPORATION OF THE TOWN OF TECUMSEH

TABLE OF CONTENTS

Recitals 1
1.1  Definitions 2
1.2 Interpretation 4
2. Maximum Supply 4
3. Sharing of Works 5
4, Effective Date 7
5. Water Rates 7
6. Maintenance of Distribution System and Quality of Water 8
7. Future Sale of Water by Tecumseh or the Commission 8
8. Retail Supply 9
9. Duration and Termination 9
10.  Resolution of Disputes 10
11. Force Majeure 11
12. Emergency Rationing 11
13.  Indemnification 12
14.  Miscellaneous 12
SCHEDULE "A"

Part ] Rates for Water Supply to Tecumseh 15

Part I Ten Year Adjustment 15




Part 111 No Other Price Increases
SCHEDULE "B"

Nlustration of Summer Levy
SCHEDULE "C"

Improvements and Enhancements

16

17

18




st NovemBER
THIS AGREEMENT made in triplicate this /0 day of Oetober 2004

AMONG:

THE WINDSOR UTILITIES COMMISSION )
“the Commission”

-and-
THE CORPORATION OF THE TOWN OF TECUMSEH

“Tecumseh”
-and-
THE CORPORATION OF THE CITY OF WINDSOR

O'Windsor"

RECITALS
1. The Commission is a municipal service board of Windsor, pursuant to s. 195 of

the Municipal Act, 2001 ("the Act").

2. Pursuant to s. 196 of the Act, the consent of Windsor is required to authorize the
Commission to enter into an agreement to supply water to Tecumseh.

3. The Commission, Tecumseh and Windsor are collectively referred to in this
Agreement as "the parties".

4, The parties have determined that there is mutual benefit in entering into an
agreement for the purchase by Tecumseh of water from the Comnnssmn to meet its
current and future needs for 50 years.

5. The Commission currently enjoys treatment capacity for water of 349 million
litres per day total as authorized by a Ministry of Environment (“MOE”) Certificate of
Approval, with potential for increases in treatment capacity. The treatment capacity is
comprised of 268 million litres per day by A. H. Weeks Water Treatment Plant and 81
million litres per day from the old water treatment plant. The foreseeable requirements of
Tecumseh for water is 87 million litres per day, and the current daily peak hour
requirement of Windsor is 278 million litres per day. The Commission therefore
represents that it enjoys adequate treatment capacity and readily available expansion
treatment capacity to supply the requirements of both Windsor and Tecumseh, and to
fulfill the obligations imposed upon it by the provisions hereof.

6. It is deemed expedient by the parties to enter into this Agreement to provide for
the terms and conditions upon which water will be supplied by the Commission to

Tecumseh.



7. Windsor, Tecumseh, the Commission, The Public Utilities Commission of the
Town of Tecumseh ("TUC"), and The Windsor-Tecumseh Joint Waterworks Board
entered into an Agreement dated October 1, 1988 ("the Prior Agreement") governing,
among other matters, the Joint Board System currently supplying the needs of Tecumseh
and provisions for the deactivation of that plant.

8. The parties and TUC have determined that the terms and conditions for the
deactivation and disposal of the Joint Board System ("the JBS") contained in the Prior
Agreement are no longer relevant for the parties and TUC and that a separate agreement
will be entered into, to govern the deactivation and disposal of the JBS ("the Deactivation
Agreement"), and that this Agreement and the Deactivation Agreement will as of the
Effective Date replace and abrogate the Prior Agreement. The parties agree to use their
best efforts to effect such agreement before December 31, 2004.

9. The Commission also supplies water to end-use customers in the former
Township of Sandwich South, now within Tecumseh under Agreement dated March 5,
1990, which Agreement will also be replaced by and abrogated by this Agreement, save
and except for the water rates provisions thereof, which shall continue for the time being
to operate and apply to the parties hereto as may be necessary to fulfill the requirements
of Article 5(c) hereof.

10.  Windsor has been made a party to this agreement, as it is the owner of the
Commission and wishes to be bound by the provisions of this agreement jointly and
severally with the Commission.

11.  The following is the agreement of the parties.

THIS AGREEMENT WITNESSES that in consideration of the sum of One Dollar in
lawful money of Canada, paid by each of the parties to the other, and in consideration of
the mutual covenants and obligations herein contained, the receipt and sufficiency
whereof are hereby acknowledged, it is agreed by and among the parties as follows:

ARTICLE 1

DEFINITIONS

1.1  Inthis Agreement, unless the context otherwise requires, the following words and
terms shall have the meanings ascribed to them as follows:

(a) “Bulk Supply” means the total of all water supplied to Tecumseh via
boundary meters. Tecumseh provides, at its sole expense, and in its sole
discretion, all billing and collection services, metering and maintenance of the



distribution system and any related services to end-customers supplied with water
delivered via bulk supply.

(b) “C.P.I.” means the Standard Consumer Price Index for Ontario for the 12
month period ending on the 30" day of November of each year, to be effective on
the 1*" day of January in the next ensuing year, as set out in Schedule “A” hereto
attached.

(c) “Effective Date” means the date on which the Commission first supplies
water to Tecumseh in accordance with the provisions of Article 2 hereof, which
Effective Date is projected to be no later than the 30™ day of September, 2005.

(d) "Elevated Tank" means the elevated water storage facility owned by the
Town of Tecumseh and situate on Family Tradition Foods property at 1192
Lacasse Boulevard, Tecumseh.

(e) “Maximum Daily Flow” means the maximum quantity of water supplied
to Tecumseh on any day, and for the purposes hereof, the Maximum Daily Flow
shall not exceed 87 Million Litres (87 MLD)

6 “MOE” means the Ministry of Environment for Ontario, or other such
successor organization that may from time to time be designated by the Province
of Ontario to prescribe or control drinking water standards in the Province of
Ontario.

(8) “Non-Regulatory Improvements Price Change” means a price change
caused by non-regulatory improvements made by the Commission to its water
treatment facilities, which result in significant and measurable improvements in
water quality

(h) “Regulatory Change” means change, mandated by statutes or regulations
enacted or promulgated by the Province of Ontario, enacted after the “Effective
Date” of this Agreement, impacting the manner in which water is to be treated or
supplied by the Commission.

6] "Regulatory Price Change" means that portion of any increase in the
price for water charged by the Commission to its customers, which increase is
attributable to Regulatory Change.

)] “Retail Supply” means water supply from the Commission to end-
customers in Tecumseh not serviced by bulk supply.

(k) “Summer Levy” means an additional charge assessed for all water
consumed in any of the summer months (May through October, both inclusive) in
excess of the average water consumed during the winter months (November



through April, both inclusive). The application of Summer Levy is illustrated on
the Chart attached as Schedule “B” hereto attached.

INTERPRETATION

1.2 For all purposes of this Agreement, except as otherwise expressly provided or
unless the context otherwise requires:

(a) "this Agreement” means this Agreement as it may from time to time be
supplemented or amended in writing;

(b)  the Recitals and the Schedules are included in and form part of this
Agreement;

(© all terms used herein which are denoted with initial capital letters shall
have the meanings assigned to them by section 1.1 of this Agreement; and

(d) the headings are for convenience only and do not form a part of this
Agreement nor are they intended to interpret, define or limit the scope,
extent or intent of this Agreement or any provisions hereof.

ARTICLE 2

2. MAXIMUM SUPPLY

a)

b)

The Commission will supply water to Tecumseh up to the Maximum
Daily Flow.

Water may be supplied to Tecumseh in excess of the Maximum Daily
Flow only upon Tecumseh and the Commission entering into a written
amending agreement, the entering into of which agreement will
depend on the Commission’s ability at that time to supply all
customers on the water supply system, an acceptable location for the
new supply, and for additional mains or works that may be required.
Tecumseh and the Commission agree to negotiate such amending
agreement in good faith.

Tecumseh agrees to take immediate and effective corrective action as
necessary not to exceed the Maximum Daily Flow to its customers
during any one-day period exclusive of fire flows. In no case shall any
party permit service connections at any location that will cause the
Maximum Daily Flow to be exceeded.



d) Tecumseh is responsible for its own water distribution system within
the boundaries of Tecumseh. Tecumseh is also responsible for any
new storage works that may be required to supply Tecumseh's fire
flow of water. Storage for equalization and peak hour flow of water
for Tecumseh is the responsibility of the Commission.

e) Tecumseh will not produce or purchase potable water from sources
other than the Commission without prior written approval of the
Commission. Existing water supplies from the Union Water System
and the Amherstburg Water System and contiguous extensions thereto,
that are not in replacement of water supplied by the Commission, are
exempted from this provision. Tecumseh will notify the Commission
of said supplies within 30 days of execution of this Agreement.
Mixing of water from alternate sources with water from the
Commission will not be permitted except with prior written approval
by the Commission.

f) Tecumseh retains the right to supply its own water upon termination of
this agreement.

3. SHARING OF WORKS

2)

b)

The parties to this Agreement will fund and call all tenders for the
construction of watermains, reservoirs and pumping stations within their
respective supply area, provided that the final construction drawings and
specifications for all feeder and trunk mains shall be provided to the
Commission and the parties shall exercise control over the construction
and installation thereof within their supply area.

All meter pits and appurtenances necessary to meter water for bulk supply
within the intent of this Agreement shall be provided by Tecumseh and
shall be constructed to Commission specifications. The Cost of the
meters, meter pits and appurtenances and their installation and
maintenance shall be the responsibility of Tecumseh. The location of such
meter pits and appurtenances will be subject to Commission approval.
The meters, meter pits and appurtenances will be owned by Tecumseh.
Tecumseh agrees to maintain all boundary meters according to American
Water Works Association standards for large meters. Tecumseh will
allow access to the meters at all reasonable times by Commission staff in
coordination with Tecumseh staff to check the calibration of the meters.

The Commission agrees to provide transmission mains to the boundary of
Tecumseh. Ownership of watermains installed at the expense of the
Commission will reside with the Commission.



