

































































































































































limited improvement be considered,
i.e. trail on one side, improved street
lighting, improved barrier  or
separation between pavement and
existing roadside drain for safety
purposes.

Under the April 2002 County of Essex
County Road 19 Corridor Study, F. R.
Berry & Associates identified several
roadway improvements anticipated in
the next 20 years. One area of
concern is the County Road No.
19/North Talbot Road/Malden Road
intersection and its proximity to
County Road No. 46. The
development of the Hamlet will
exacerbate the fraffic problem
foreseen in this area.

Due to the fact that this area is
situated in Tecumseh west of
Manning Road and in Lakeshore east
of Manning Road, and under the
ownership of several parties, any
improvement to the alignment of
these roads will prove challenging but
necessary nonetheless. A proposed
realignment is shown on Schedules
“A-3” and “C-1".

All proposed local residential rights-
of-way must be a minimum of 20
metres in width to accommodate an
8.5 metre wide roadway, sidewalk on
one side and services. The proposed
collector right-of-way must be a
minimum of 24.38 metres in width in
order to accommodate the proposed
3.65 metre foot wide multipurpose,
hard-surfaced trail on one side.
Pavement width for the collector road
need not be any wider than that of
local residential streets, except at its
intersection with Talbot Road, Malden
Road and County Road 46, where a
widened pavement width will be
required to accommodate left turn
lanes.

Street lighting must be installed to
levels similar to an urban setting.

Sidewalks will be required on one
side of all local streets. Sidewalks
should have a minimum width of 1.52
metres.

A multipurpose trial system is an
amenity intended to provide a broad
range of recreational opportunities,
encourage walking/cycling as an
alternative means of transportation
for short trips within the Hamlet, and
provide a safer environment for
pedestrian and non-vehicular
recreational traffic. A properly
designed trail system will be able to
safely interconnect community
facilities such as the school, parks
and various areas of open space, the
church and commercial sites with the
surrounding residential community.
The trail should be uniformly hard-
surfaced throughout the Hamlet and
have a width of 3.65 metres.

Improvements will be required where
new collector roads intersect with
external roadways. In particular,
improvements will be required at the
following locations:

e intersection of Malden Road
and County Road 19;

e length of road connecting
County Road 46 and North
Talbot Road, along with
intersection of same road with
County Road 46;

e intersection of new collector
roads with Talbot Road
(County Road 34).

These improvements may include
widenings, turning and bypass lanes,
the introduction of traffic signals and
traffic circles. Improvements, as
identified through individual traffic
studies, will be subject to the
approval of the County Engineer
along with the Town.
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SECTION 6 IMPLEMENTATION AND
INTERPRETATION

6.1 GENERAL

This Plan shall be implemented by means
of the statutory powers conferred upon the
Council and other municipal officials by the
Planning Act, the Municipal Act, the
Development Charges Act and any other powers
as may be exercised through the zoning by-law,
subdivision control regulations, developer's
agreements and standards of maintenance and
occupancy by-laws.

6.2 IMPLEMENTING ZONING BY-LAW

The township will prepare a new
comprehensive zoning by-law to zone lands in
accordance with the policies and designations
contained in this Plan.

6.3 HOLDING ZONES

The township's zoning by-law  will
incorporate the holding zone approach in
accordance with Section 36 of the Planning Act,
R.S.0. 1990. The zoning by-law will identify the
uses that are ultimately intended for certain
lands, but by adding the holding (h) symbol, will
delay their actual development until specific
conditions are met. When the required
conditions are met, a by-law removing the
holding (h) symbol will be passed.

Holding zones will be used in the zoning
by-law in accordance with the policies of Section
3 of this Plan. The holding (h) symbol will not be
removed until such time as Council is satisfied
that adequate sewage disposal and the
provision of other services is possible,
development applications are approved by
Council, various agreements are in place and
plans of subdivision are approved, where
necessary. In the interim period, the zoning by-

law shall permit existing uses and in some
cases, agricultural uses.

6.4 _SITE PLAN CONTROL

The Township of Sandwich South will
exercise site plan control in accordance with the
provisions of Section 41 of the Planning Act,
R.S.0. 1990 and the following policies:

6.4.1 Proposed Site Plan Control Area

The Township of Sandwich South in its
-entirety is designated as a proposed site
plan control area pursuant to Section
41(2) of the Planning Act, R.S.0. 1990.

6.4.2 Objectives

The township's objectives in using site
plan control are:

a) to ensure a high standard of site
design for new development;

b) to ensure safety and efficiency of
vehicular and pedestrian access;

c) to  minimize  incompatibilities
between new and existing
development;

d) to control the [ocation of
driveways, parking, loading and
garbage collection facilities;

e) to secure easements or grading
and alterations necessary to
provide for public utilities and site
drainage;

f) to ensure that the development
proposed is built and maintained
as approved by Council.
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6.4.3 Application of Site Plan Control

Expansions to existing and the
establishment of new medium and high
density residential
commercial, industrial, recreational and
institutional developments shall be
subject to site plan control. The
development of new  mushroom
operations shall also be subject to site
plan control. All other development such
as single unit dwellings and agricultural
uses other than mushroom operations
shall be exempt from the site plan control
process.

6.4.4 Proposed Road Widening

As a condition of the approval of site
plans, the Council of the Township of
Sandwich South may require the owner
to provide, at no expense to the
municipality, a specified amount of land
for the purpose of road widening. Such
land shall only be required where the
proposed development abuts one or
more of the roads indicated below and
only on the side and to the extent
indicated below:

Road |Segment for | Present | Required | Side
Name which Width | Width
Widening is
Required N
North Talbot
Oldcastle| Road to
Road Highway 3 | 122m | 20.1m | either
Highway 3 to
Oldcastle | County Road
Road 11 122m | 201 m |either
Highway 2 to
Banwell |County Road
Road 42 122m | 26.2m |either
County Road
Ruston | 34 to the CN
Road Railway 122m | 201 m |either

developments,

6.4.5 Implementation

This policy shall be implemented through
the adoption of one or more Site Plan
Control By-laws designating specific Site
Plan Control Areas in accordance with
Section 41(2) of the Planning Act, R.S.0.
1990 and the policies contained in this
subsection.

6.5 _THE MUNICIPAL ACT AND THE
DEVELOPMENT CHARGES ACT

It is intended that the township shall review
existing legislation pursuant to the Municipal Act
governing such uses as fences and signs, and
where necessary amend existing by-laws or
pass new by-laws as may be required to ensure
such uses are properly regulated and controlled.
Also, it is the intention of the township to pass a |
Development Charges By-law in accordance
with the Development Charges Act. The
development charge outlined in the By-law will
reflect Council's opinion that the majority of
expenses incurred as a result of new
development will be borme by the developers
and not the township at large.

6.6 COMMITTEE OF ADJUSTMENT

It is intended that the township will
continue to maintain a Committee of Adjustment
under the provisions of the Planning Act, R.S.0.
1990 to preside over consent, minor variance
and non-conforming use applications. The
Committee shall be guided by the policies of this
Plan and the requirements of the zoning by-law
in making decisions on applications.

6.7_PLANS OF SUBDIVISION

It shall be the policy of the township to
recommend to the Minister for approval, only
those plans of subdivision which comply with the
policies of this Plan, which can be supplied with
adequate servicing such as fire protection, water
supply, storm drainage and sewage disposal
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facilities, and which are appropriate in light of
the township's financial position.

6.8 PUBLIC WORKS AND CAPITAL
WORKS PROGRAMS

It is intended that the construction of public
works within the Township of Sandwich South
shall be carried out in accordance with the
policies of this Plan.

6.9 MAINTENANCE AND OCCUPANCY BY-
LAW

It is the goal of this Plan to maintain an
efficient and pleasant living environment. To
achieve this goal, a Maintenance and
Occupancy By-law will be passed and shall be
enforced in accordance with Section 31 of the
Planning Act, R.S.0. 1990. This by-law will
establish the minimum standards for property
maintenance and occupancy as they relate to:

a) the physical conditions of yards
and passageways;

b) the adequacy of sanitation
including drainage and garbage;

c) the physical condition of all
structures with particular regard
to the following:

i) structural standards,

i) lights and ventilation,

iii) condition of stairs,

iv) interior walls, ceilings and
floors,

V) toilet facilities,

vi) condition of chimneys,

vii) heating systems,
viii)  electrical service,
ix) access.

This Maintenance and Occupancy By-law
shall be enforced and administered by the Chief
Building Official or any other person designated
by Council. A Property Standards Committee

shall also be maintained to review all appeals.

6.10 OTHER METHODS OF
IMPLEMENTATION

The township may use the agencies and
techniques listed below to assist in the
implementation of Official Plan policies as
appropriate:

(a) the assistance and advice of the
Ontario Ministry of Agriculture and
Food and the Ministry of Environment
and Energy on agricultural
operations;

(b) the assistance and advice of the
Essex Region Conservation Authority
on adequate flood protection and
conservation measures;

(c) the acquisition of significant natural
areas by public or private bodies or
individuals concerned with
conservation;

(d) the assistance and advice of the
Ministry of Environment and Energy
and the local Health Unit on servicing
matters.

6.11 EXISTING LAND USES AND
BUILDINGS

Certain lands within the township have
been developed for a use other than that which
is permitted by the designations and policies of
this Plan. Some of these uses are still operating
but some have ceased to exist leaving vacant
substantial buildings, most commonty
commercial or industrial buildings. Such lands
(both those with legally existing uses and those
with vacant buildings) may be zoned in the
zoning by-law to permit the existing use if there
is one or the previous use if the buildings are
presently vacant provided:

i) the buildings lawfully existed prior to
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the date of adoption of this Plan;

i) the use to be permitted does not
interfere  with  the  desirable
development or enjoyment of
neighbouring properties;

iii) the use does not constitute a danger
to surrounding uses and persons
because of its hazardous nature or
traffic generated; and

iv)  the by-law reasonably limits the
amount of expansion that is to be
permitted to ensure that the use
does not become larger than would
be appropriate for the area.

Applications to amend the zoning by-law to
permit a use that is as, or more compatible with
the surrounding area may also be approved by
Council without an amendment to this Plan
provided the proposed use satisfies the above
criteria.

Also, there are a number of parcels that
have applying to them, current zonings that are
not in conformity with this Plan. Those zonings
can be carried forward in the implementing
zoning by-law without the requirement of
amending or modifying this Plan.

6.12 NON-CONFORMING USES

Any land use which does not meet the
provisions of Section 6.11 shall be left as a non-
conforming use in the zoning by-law. As a
general rule, such a use should cease to exist.
In special circumstances however, it may be
desirable to permit the extension or enlargement
of such a non-conforming use in order to avoid
unnecessary hardship. It is the intention of this
Plan that extensions and enlargements be
handled without an amendment to this Plan
through the use of either Section 34(10) or 45(2)
of the Planning Act, R.S.0. 1990. When
considering an application under either section
of the Act for the extension or enlargement of a
non-conforming use, Council shall decide if the

special merits of the individual case make it
desirable to grant permission for the extension
or enlargement and in so doing shall have
regard to the following matters:

i) that the proposed extension or
enlargement of the established non-
conforming use shall not unduly
aggravate the situation created by
the existence of the use, especially in
regard to the policies of this Official
Plan and the zoning by-law applying
to the area,;

i) that the proposed extension or
enlargement shall be in an
appropriate proportion to the size of
the non-conforming use;

iy that the application which would
effect the boundary areas of different
land use designations will only be
processed under these policies if it
can be considered as a "minor
adjustment” permitted under the
Interpretation clause, Section 6.16 of
this Plan, without the need for an
amendment. Any major variance to
the property boundaries will require
an amendment to this Plan;

iv) the characteristics of the existing
non-conforming use and the
proposed extension or enlargement
shall be examined with regard to
noise, vibration, fumes, smoke, dust,
odours, lighting and traffic generating
capacity;

v) that the neighbouring conforming
uses will be protected, where
necessary, by the provision of areas
for  landscaping, buffering  or
screening, appropriate setbacks for
buildings and structures, devices and
measures to reduce nuisances and,
where necessary, by regulations for
alleviating adverse effects caused by
outside storage, lighting, advertising
signs, etc.;
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vi) that adequate provisions have been,
or will be made for off-street parking
and loading facilities;

vii) that applicable municipal services
such as storm drainage, sewage
disposal and water supply are
adequate and meet the approval of
the township and the Ministry of
Environment and Energy or its
designated agent.

6.13 EXISTING LOTS OF RECORD

There are several existing lots of record in
the township which are under separate
ownership and which do not conform with the
development standards of the designation or the
corresponding zone in the zoning by-law.
Notwithstanding their non-compliance, it is the
policy of this Plan that these lots may be
developed for a use permitted by this Plan in
accordance with the yard and other setback
requirements established in the zoning by-law
provided the necessary approvals are obtained
from the Ministry of Environment and Energy or
its designated agent and the development is in
compliance with the Minimum Distance
Separation (MDS) | and 1.

6.14 LOTS THAT STRADDLE MUNICIPAL
BOUNDARIES

There are lots in Township of Sandwich
South that straddle a municipal boundary
resulting in part of the lot being in the Township
of Sandwich South and the balance of the lot
being located in an abutting municipality.
Consequently, there are a number of lots that
have two sets of zoning provisions pertaining to
different parts of them, the provisions of the
Township of Sandwich South on part of the lot
and the zoning provisions of the abutting
municipality on the balance. In these instances,
an amendment to the township's zoning by-law
is required to alter the zoning on the part of the
lot that is in the Township of Sandwich South so
that it coincides with the zoning on the balance

of the lot in the abutting municipality and may be
allowed without an amendment {o this Plan. Site
plan agreements may be required by the
township for that portion of the lot that is located
in Sandwich South. Also, it is the intent of this
Plan that consents to sever these lands from
lands in an abutting municipality will not be-
permitted.

6.15 TEMPORARY USE BY-LAWS

Pursuant to Section 39 of the Planning Act,
R.S.0. 1990, Council may pass "temporary use
by-laws" to authorize the temporary use of land,
buildings or structures for a purpose not
otherwise authorized by the zoning by-law for a
specific period of time not to exceed three years.
Council may authorize a temporary use on a
one-time basis or for a short period of time on a
periodic basis, where it is considered -
inappropriate by Council to permit the proposed
use on a permanent or continuing basis, and
where alternatives such as relocation, efc. are
not practical. Council may pass subsequent by-
laws granting extensions of up to three years.
However, once the by-law has lapsed, the use
must cease or otherwise will be viewed as
contravening the zoning by-law.

Prior to the approval of any temporary use
by-law, Council shall be satisfied that the
following principals and criteria are met:

i) the proposed use shall be of a
temporary nature, and shall not
entail any major construction or
investment on the part of the
owner so that the owner will not
experience undue hardship in
reverting to the original use upon
the termination of temporary use
provisions;

i) the proposed use shall not be
incompatible with adjacent land
uses and the character of the
surrounding ares;

iii) the proposed use shall be
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properly serviced and not require
the extension or expansion of
existing municipal services;

iv) the proposed use shall not create
any ftraffic problems within the
surrounding area, nor shall it
adversely affect the volume
and/or type of traffic found on the
area's roads;

V) parking facilities required by the
proposed use shall be provided
entirely on-site; and

vi) the proposed use shall generally
be beneficial to the surrounding
area or the community-at-large.

Notwithstanding the policies of this Plan,
Council may authorize the temporary use of land
which may not conform with the land use
policies of this Plan provided:

i) the temporary use is determined to
not have any detrimental effect upon
the existing land uses in the area;
and

ii) the proposed temporary use
conforms to the principles and
criteria established in this
subsection.

6.16 INTERPRETATION

The designation boundary lines and the
text of this Plan should not be interpreted in a
legalistic, narrow or strict manner. They are
meant to be relatively flexible. Appropriate
variations may be made by Council, without an
amendment to this Plan, where necessary and
appropriate, provided that the general intent of
the Plan is maintained.

Where any Act or portion of an Act is
referred to in the Plan, such references shall be
interpreted to refer to any subsequent
renumbering of the sections in the Act and/or

changes in the date of the Act.

6.17 AMENDMENT PROCEDURES

All proposed amendments to this Official
Plan or the implementing zoning by-law shall be
processed in accordance with the provisions of
Sections 21 and 34 of the Planning Act, R.S.0.
1990, and due regard shall be given to the
following matters:

i) the physical suitability of the land to
be used for the proposed use;

i) the adequacy of all required
services;

iiiy  the adequacy of the road system to
accommodate the projected traffic
volume increases;

iv)  the compatibility of the proposed
use with existing and potential future
uses in the surrounding area;

v) the need for the additional land to

accommodate the proposed
use/facilities.

6.18 REVIEW OF OFFICIAL PLAN POLICIES

The policies and designations of this Plan
shall undergo a comprehensive review not later
than 5 years from the date of its approval by the
Minister of Municipal Affairs. The purpose of the
review will be to:

i) document the type and location of
new development that occurred
during the preceding 5 vyear
period;

ii) project the nature of new
development that can be
expected during the subsequent
5 year period;

iii) review the continued
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appropriateness of the Plan's
goals, policies and designations;

iv) formulate revised or new goals,

policies and designated land use.

6.19 MUNICIPAL PLAN REVIEW/
ONE WINDOW

Notwithstanding other policies of this Plan,
if the policies of this Plan require consultation
with government ministries for development
applications under the Planning Act, the
township and/or applicant shall consult with the
Ministry of Municipal Affairs and Housing where
the Ministry of Municipal Affairs and Housing is
the approval authority.

Where the Official Plan has been drafted to
require that an evaluation, demonstration or
other action should be “to the satisfaction of”
one or more of Provincial Ministries, the policy
should generally be interpreted to mean that it is
the township’s responsibility to ensure regard
has been had for Provincial policies, standards
or guidelines as established by that Ministry.

In keeping with the statutory requirement of the
Planning Act, the township will forward all
applications to amend the Official Plan to the
Ministry of Municipal Affairs and Housing, within
30 days of receiving the application, for review
and comment.
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